| Thanksito:The! Human Fertilisation
- and Embryology, Bill; “which' has
Ujust passed: its: final reading: in
uthe mons,: creating a family. if
£y0 Jyayirelationshipiwill be
| easier, than ever. Fertility solicitor

s a sofcilor speciafsing in ferlllity law, most
of my clienls are gay and lesblan couples,
1 and It fesls enormously rewarding 1o be
i\ able to halp people ensure that thelr much
8\ wanled famlly is recognised and protected by
P A the faw. The passible scenarfos for moderm
gay conception are sesmingly endless, and | am conslantly
challenged by the weird and wonderfuf sliations gay parents
find themsalves In. | have advised lesbian couples conceiving
with clinlc danors and wilh known donors {friends, family and
somelmes even neighbiours), In some Cases involving one
mother canying the other's blological child. | have advised on
co-parenling amangaments involing gay men, and involving
5 - qay couples where lucky children have two mums and
twa aads. And | have guifled gay men (single men and coupies)
conceiving through surogacy, both in the UK and, more con-
monly, abroad. | feel very much etiached to &l the familles |
have helped, and my team proudly displays all the baby plctures
we have been sent from grateful cllents over the years.

The world has come a long way in a short Eme, and 1his year
has been a particularly omentous ona, Tha newly passed
Human Fertilsation and Embryology Bil 2008 (which should
coma lnto force In October 2008) will introduce significant new
rights for gay and lestian parenls concelving children logather,
Leshian couples conoeiving wilh donors will be able o record
both mothers' names on the bidh certilicate. Gay men wil
also find It much easler to conceive through sumogacy, and
ullimately will be able o obisin a birth cerlificata which makes
them full and equal legal parenls.

In many ways the new righls for gay fathers are the most
significant chang. The previous law mada It very difficult for
gay men to concelve through surrogacy becausa, after a sur-
rogacy birth, the Intended parents have o apply for a ‘parentat
order’ to achieve legal recognition as the paren's, and sama

sex couples are currently not eligioie Lo apply. The lack of eligh-
bliity for the lagal process also means that the maln surrogacy
agencies in the UK cannot cumenlly help gay couples i finda
surrogale, In practice making gay surropacy In the UK almost
unheard of. Though | have had a few pay men who have can-
celved through sumogacy In the UK with a friend or relative, tha
vast majarity of the gay men | have helped have gong abroad
for surrogacy, o countries ika the US where surragate mathers
a8 easler 1o find, Forelgn surmgacy Is possible, If expensive,
but ihe legaliles can bs enormously complex f tings are not
structured in (ha right way at the starl. When grappling with
immigration and citzenship lssues as wel as legal parenthood,
you cartainly need a lawyer who knows thalr stuff.

Hawever, the Bill will maka everytiing much easler. Gay men
will be ab'e to concelve a child wilh the help of a surrogate and
then apply for a parental order after tha chid ks bom. It means
that UK blrth certificates will ultimalely be Issued In the names
of two men.

I hava lo say | am surprised that there has not been more
fuss about this aspect of the Blll, and § suspec that the vocal
opponents of the rights for lesblan parents simply haven'l
twigged how significant the changes fo the surrogacy ules
are for gay men.

There has, In contras!, been enormous CONTOVETSY OVEX
the new rights for lesbian parents. Leshian couples wil, In
respect of children concelvad wilh donors afler October 2008,
ba treated as full and equal parents aulomatically and wil be
named {as mother and ‘ather parent) on lhe birth certificata,
This s great naws for most lesbian couples, who wil na longer
have 1o go through a lenglhy adoption process 10 securs thelr
pasltion, and will be given automatic security thal the denor has
no claim over the child,

However, the new rules for lesblan couples will procuuce
some unfortunats results for co-parenting situations, and this

a

is something gay men conskdering becoming a parent with &
more limiled role may want to be aware of. At lhe moment,
a blological father who conceives with a leshian couple wil
almost always be the lagal father of the child (wilh all the
rights and responsiblities that enlalis), but once the new law
comes Into force In Oclober 2009, that will no longer be the
case. If tha mothers are ciil partners, they wil be treated as
the lagal parents, and the father will have no legal status. i
the mothers are not ciil partners, there may be same scope
10 chooss batween a father or a second mother, but a chiid
wil not be able 1o have bath. The legal set-up for co-parenting
armangements ks golng to gel even more complcated than it
Is al present.

Tha Bil's most canlroversiz! issue of all in relation o same
sox parenting has been s proposed deletion of the require-
ment of ferllity clinlcs to consider the child's ‘noed for a father’
belors giving frealment. Though this really Just ensures thero
isno discrimination in the prawision of fertlity ireatment and
brings the law up 1o date with what has been practice for some
years enyway, tha proposal sparked a vocal backlash agalnst
game sex parents, first in the House of Lords and then In the
Hause of Commons, where laln Duncan-Smith described the
proposal as "tha last nal In the coffin of the traditional family*.

| hava been privileged this year 1o be abla Lo defend these
changes and, as 2 mum of two with my il pariner as well
as a legal expert, It was an lssue vary close o my heart, My
children are still too small to really understand &ll that has been
happening, bt 1 seally hope as they get older they will be proud
of me for standing up for our family, and for others ke it. 1am
intredibly honoured to have been nominatad by Stonowall as
a Hero of the Year, and it | have made a posttive dilference to
1he votes on the new rights for gay parents, of Just to peaple’s
concept af same sex parents, It Is something | will be proud
of untll the day | die.




